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SUBJECT: SUPREME COURT LEAK REVEALS INTERNAL FRICTIONS 

1 (C) SUMMARY- AN INTERNAL, WORKING MEMO LEAKED FROM 
THE SUPREME COURT IN EARLY AUGUST SUGGESTS THE COURT IS 
STILL SPLIT ON DEALING WITH ABUSES DURING MILITARY RULE. 
THE MEMO FROM ONE JUSTICE TO ANOTHER CRITICIZED HUMAN 
RIGHTS GROUPS AND OTHERS SEEKING TO RETURN THE CHILD 
OF "DISAPPEARED" PARENTS BACK TO HER GRANDPARENTS. 
PUBLICATION OF THE MEMO GENERATED LEGAL, POLITICAL, 
HUMAN RIGHTS, AND PRESS SENSATION. JUDICIAL EFFORTS 
AT DAMAGE CONTROL WILL PROBABLY ALLOW THE ISSUE TO FADE 
IN COMING WEEKS . THE ENTIRE INCIDENT REVEALS CONTINUING 
SPLIT IN THE COURT ON MILITARY RULE ISSUES, DISTURBING 
QUESTION OF SEPARATION OF POWERS BETWEEN JUDICIAL AND 
LEGISLATIVE BRANCHES, PROBABLE PARTY POLITICS WITHIN 
THE COURT, AND A SUB-ROSA CAMPAIGN FOR CHIEF JUSTICE 
OF THE COURT IN 1988 . AS THE COURT STILL HAS IMPORTANT 
ISSUES TO DECIDE ON PAST MILITARY ABUSES, THE APPARENT 
SPLIT AND ACCOMPANYING PASSIONS MAY AFFECT MORE IN THE 
FUTURE THAN JUST A LEAKED MEMO. END SUMMARY . 
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2 (U) IN LATE JULY, THE FIVE- JUDGE ARGENTINE SUPREME 
COURT WAS CONSIDERING APPEAL ON A CASE INVOLVING 
CUSTODY OF A NINE -YEAR-OLD GIRL WHOSE PARENTS 
DISAPPEARED DURING THE YEARS OF MILITARY RULE IN 
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ARGENTINA. THE CHILD WAS A BABY ATUJl^|#HSSfFIED 
PARENTS WERE SEIZED; THE PARENTS PRESUOABLY DIED IN 
CUSTODY; AND THE CHILD WAS INFORMALLY PRESENTED TO A 
COUPLE THAT RAISED HER AS AN ADOPTED DAUGHTER FOR 
NEARLY NINE YEARS . THE GIRL WAS LOCATED AND 
IDENTIFIED BY THE "GRANDMOTHERS OF THE PLAZA DE MAYO" 
-- A HUMAN RIGHTS ORGANIZATIONS CREATED IN 1983 
SPECIFICALLY TO LOCATE CHILDREN WHO DISAPPEARED 
DURING MILITARY RULE AND RETURNTHEM TO THEIR 
FAMILIES. THE SUPREME COURT WAS CONSIDERING AN 
INTERLOCUTORY APPEAL. 

3. (U) IN THE COURSE OF INTERNAL DELIBERATIONS, 
JUSTICE BELLUSCIO SENT A PRIVATE MEMO TO JUSTICE 
B AC QUE EXPRESSING OPINIONS ON THE CASE. THE MEMO 
SUGGESTED HE WAS CLEARLY UNSYMPATHETIC TO EFFORTS TO 
RETURN THE GIRL FROM HER ADOPTED FAMILY TO HER 
GRANDPARENTS. HE SUGGESTED SHE HAD BEEN "BRAINWASHED" 
IN THE BEST KREMLIN TRADITION TO TELL THE LOWER COURT 
SHE WANTED TO RETURN TO HER GRANDPARENTS. HE WAS 
PARTICULARLY CRITICIAL OF THE "GRANDMOTHERS" 
ORGANIZATION, THE PSYCHOLOGISTS APPOINTED BY THE 
LOWER COURT, AND THE SECRETARY OF THE SUPREME COURT 
FOR PENAL MATTERS -- LEOPOLDO SCHIFFRIN. THE CONTENTS 
OF BELLUSCIO 'S PRIVATE AND INTERNAL MEMO ARE WELL 
KNOWN BECAUSE A COPY WAS LEAKED TO AND PUBLISHED BY 
THE LEFTIST " PAGINA 12" WEEKLY NEWS MAGAZINE AUGUST 
3 THE MAGAZINE REFUSED TO IDENTIFY THE SOURCE OF 
THE LEAK AND THREE WEEKS OF SUBSEQUENT INVESTIGATION 
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HAS SO FAR PRODUCED NO MOR THAN SPECULATION AS TO 
THE SOURCE. 

4. (U) THE LEAKED MEMO PRODUCED AN IMMEDIATE 
SENSATION IN ARGENTINE LEGAL, POLITICAL, HUMAN 
RIGHTS, AND JOURNALISTIC CIRCLES. MOST OF 
ARGENTINA'S HUMAN RIGHTS ORGANIZATIONS EXPRESSED 
OUTRAGE AT THE SENTIMENTS EXPRESSED IN BELLUSCIO' S 
MEMO. ATTORNEYS FOR THE GIRLGN IN CONJUNCTION WITH 
THE "GRANDMOTHERS," PETITIONED THE COURT TO RECUSE 
BELLUSCIO FROM THIS AND ANY SIMILAR CASE. THE 
PERONIST BLOC IN THE HOUSE OF DEPUTIES DEMANDED TO 
SEE THE ORIGINAL MEMO PREPARED BY BELLUSCIO FOR 
JUSTICE BACQUE. FINALLY, SEVERAL ATTORNEYS 
PETITIONED THE ARGENTINE CONGRESS TO INITIATE 
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IMPEACHMENT PROCEEDINGS AGAINST BEL|$Sjf@k^g)SIF5ED 
OTHER MEMBERS OF THE COURT WHO VOTED TO UPHOLD THE 
CO ST I TUTI ONALI TY OF THE " DUE OBEDIENCE" LAW LAST MAY 
(CHIEF JUSTICE CABALLERO AND FAYT) . 

5. (U) THE COURT QUICKLY MOVED INTO DAMAGE CONTROL 
MODE. FOUR OF THE FIVE JUSTICES AND THE SOLICITOR 
JIENERAL ALL DENIED TO THE PRESS THAT THE MEMO 
REFLECTED SERIOUS FRICTION WITHIN THE COURT. CHIEF 
JUSTICE CABALLERO ORDERED AN IMMEDIATE INVESTIGATION 
TO DETERMINE THE SOURCE OF THE LEAK. CABALLERO ALSO 
INFORMED CONGRESS THAT THE COURT WOULD NOT PROVIDE 
THE ORIGINAL MEMO, AT LEAST NOT FOR THE TIME BEING. 
FINALLY, THE SPECIFICALLY -MALIGNED SECRETARY 
SCHIFFRIN WENT ON TWO WEEKS LEAVE AS THE STORY BROKE 
AND HAS MAINTAINED PUBLIC SILENCE ON TNE INCIDENT 
SINCE HIS RETURN. 

6. (C) CONSULTATIONS WITH PERSONNEL IN THE SUPREME 
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E.O. 12356: DECL: OAER 
TAGS: PGOV, PHUM, MARR, AR 

SUBJECT: SUPREME COURT LEAK REVEALS INTERNAL FRICTIONS 

COURT AND MEMBERS OF THE LEGAL COMMUNITY SUGGEST THE 
WORST OF THE STORM IS OVER. THE ENTIRE INCIDENT HAS 
BROUGHT TO THE SURFACE, ALBEIT INDIRECTLY, SEVERAL 
IMPORTANT ISSUES IN THE SUPREME COURT, HOWEVER . 

— SPLIT IN THE COURT. 

DENY THOUGH THEY MIGHT, THERE IS A SERIOUS SPLIT IN 
THE SUPREME COURT ON CASES INVOLVING ABUSES DURING 
MILITARY RULE. LAST MAY, THE COURT SPLIT 4-1 ON 
UPHOLDING THE CONSTITUTIONALITY OF THE "DUE OBEDIENCE" 
LAW (DECRIMINALIZING THE CONDUCT OF MOST MILITARY 
PERSONNEL DURING MILITARY RULE) AND SPLIT 3-2 ON 
APPLYING THE LAW TO THE SPECIFIC CASE OF GENERAL 
CAMPS. WE KNOW THIS BECAUSE OF OTHER LEAKS FROM THE 
COURT AT THE TIME OF THE CAMPS DECISION. BELLUSCIO 
VOTED TO UPHOLD AND APPLY THE LEW; BACQUE VOED AGAINST 
BOTH COUNTS . THE TONE OF BELLUSCIO' S MEMO, AND TME 
FACT IT WAS PROMPTLY LEAKED, SHOW THE SPLIT IS NOT YET 
REPAIRED . 
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— SEPARATION OF POWERS. 

THE CONGRESSIONAL PERONISTS' DEMAND TO SEE THE ORIGINAL 
BELLUSCIO MEMO MAY HAVE BEEN GENERATED BY CHIEF JUSTICE 
CABALLERO'S PUBLIC ASSERTION THAT THE PUBLISHED VERSION 
WAS NOT THE SAME AS HE HAD SEEN. THE CONGRESS' DEMAND 
FOR AN INTERNAL, WORKING DOCUMENT FROM ANOTHER BRANCH 
OF GOVERNMENT RAISES OBVIOUS SEPARATION OF POWERS 
IMPLICATIONS. THE COURT'S TEMPORARY DENIAL WILL PROB- 
ABLY BECOME PERMANENT AS THE POLITICAL SENSATION FADES, 
BUT THE SEPARATION OF POWERS ISSUE REMAINS. 

PARTY POLITICS IN THE SUPREME COURT. 

THE SUPREME COURT, OF COURSE, IS SUPPOSED TO BE ABOVE 

PARTISAN POLITICS. BELLUSCIO, HOWEVER, IS WIDELY 

RE GARDED AS A STRONG RADICAL SUPPORTER 

I — 
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PE T RACCHl ARE GENERALLY PERCEIVED H i THE LEGAL 
COMMUNITY AS THE PERONISTS' MEN ON THE COURT. THE 
MANNER IN WHICH BELLUSCIO'S MEMO WAS LEAKED TO HIS 
EMBARRASSMENT AND THE PERONISTS JUMPED ON THE CASE 
IN CONGRESS OPENS QUESTIONS OF PARTISAN POLITICS IN 
THE COURT. 

CAMPAIGN FOR THE NEW CHIEF JUSTICE. 

THE PRESIDENT (CHIEF JUSTICE) OF THE ARGENTINE SUPREME 
CTURT IS A SITTING MEMBER WHO SERVES A THREE YEAR 
TERM HE CAN BE REAPPOINTED INDEFINITELY. CHIEF 
JUSTICE CABALLERO'S TERM EXPIRES APRIL 1988. INFORMED 
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SPECULATION IN THE LEGAL COMMUNITY ON HIS SUCCESSOR 
CENERED ON BELLUSCIO (STRONG URC SUPPORTER) AND 
PETRACCHI (PJ) . THE LEAKED MEMO CLEARLY WORKS AGAINST 
BELLUSCIO'S CANDIDACY. THE POSSIBILITY OF THE UNPRE- 
POSSESSING CABALLERO REPEATING IN THE JOB IS NOW 
SIGNIFICANTLY HIGHER. 

7 (C) COMMENT . WITH ITS SPLIT DECISION TO UPHOLD 
CONSTITUTIONALITY OF THE "DUE OBEDIENCE'' LAW LAST 
MAY THE SUPREME COURT MAY HAVE PUT BEHIND IT THE 
MOST DIFFICULT ISSUE CONCERNING CRIMINAL RESPONSIBILITY 
OF THE FORMER MILITARY GOVERNMENT. YET THERE REMAIN A 
NUMBER OF SPECIFIC LEGAL PROBLEMS THE COURT WILL HAVE 
TO ADDRESS: 

— SOME CASE-BY-CASE DETERMINATIONS AS TO WHETHER THE 
LAW APPLIES. 

CONSTITUTIONAL DETERMINATION ON A POSSIBLE AMNESTY 
LAW, IF THE CONGRESS SHOULD PASS SUCH A LAW IN THE 
FUTURE. 

-- PRESIDENTIAL PARDONS OF SPECIFIC INDIVIDUALS. 

__ CIVIL SUITS RESULTING FROM ABUSES DURING MILITARY 
RULE. 

-- RETURNING CHILDREN WHO DISAPPEARED WITH THEIR 
PARENTS TO THEIR FAMILIES. 
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ALL OF THESE CASES WILL HAVE A D IRE^N^A^S Sf FIPD 
WAY IN WHICH ARGENTINA HANDLES ITS CIVIL IAN -MILITARY 
RELATIONSHIP AND CONTINUES TO COME TO TEEMS WITH ITS 
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SUBJECT: SUPREME COURT LEAK REVEALS INTERNAL FRICTIONS 

PAST. THE IMBROGLIO OVER BELLUSCIO'S MEMO SHOWS THE 
THE SUPREME COURT IS STILL SPLIT ON THESE ISSUES AND 
PASSIONS CONTINUE RUNNING HIGH. 
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